This paper is about a situation that perhaps represents one of the most radical and profound challenges to the reality of the consensus that contemporaneous western societies -and Brazilian society in particular -claim they share regarding the equality and essential or ontological dignity of mankind. It is an attempt to investigate how Brazilian society, immersed in a context of fear as a result of urban violence, deals with its prison population.
Part two is an attempt to examine some possible explanations of why this situation exists.
The conclusions at this point are not very encouraging. The easy explanations do not fit together very well. The way Brazilian society treats inmates cannot be properly or fully explained by circumstantial causes or problems that can easily be resolved by typical legal mechanisms (adjudication, logic, etc.). The Brazilian prison system is complex and resistant to change due to ingrained social and cultural characteristics of the Brazilian people. In part three, the paper tries to suggest that there is a connection between how prisoners are treated and the current level of urban violence in Brazil as a contributing factor. Considering that neither the principle of human report cited several examples in which there was only one toilet for more than 70 inmates in a single cell, whose flush mechanism did not work and in which water was poured just once a day for flushing purposes. The result, obviously, was a total lack of hygiene, intolerable odor and proliferation of various types of insects and vermin. These toilet stalls often had no doors and the inmates were forced to use them in full view of dozens of other inmates who occupied the same cell, that is, when the toilet was more than just a hole in the floor. Water for the prisoners to wash their hands after using the toilet was quite rare.
The CPI also described cases where, as a rule, there were no mattresses or not nearly enough, when they existed at all. The food was usually insufficient and of poor quality, when not spoiled. In many prisons the food was served in plastic bags and inmates had to eat it with their bare hands because eating utensils were not provided. Clothing was also not provided. Lack of these items (mattress, clothing, food, etc.) has led to the growth of a flourishing black market inside these establishments. Another problem observed was the lack of any means to control the temperature in the cells, which often rose to almost 50 degrees Celsius in the summer. There is no need to continue describing this spectacle of horrors, but some conclusions can be drawn at this point. Although it is a kind of truism, the first conclusion we can arrive at here is that the treatment given to inmates in Brazil, as described above, is a gross violation of human rights. I will get further into this point later on. The second conclusion is that the violation of prisoners' human rights in Brazil constitutes normal treatment (from a statistical standpoint) of that segment of the population. It seems correct to say that in any prison system anywhere in the world eventual violations of the rights of prisoners can always be observed. The difference is that in other parts of the world these violations are an exception, a deviation from the norm, to be punished by Law. Just as in any other area in which individuals can exercise their liberty, there will always be a certain percentage that deviates from the standard defined by Law. This is why the very existence of the Law is necessary. In Brazil, however, violation is not the exception: it is the rule. This is not a case of occasional or localized deviation, but of a general standard observed in Brazil as a whole. Adequate treatment is the exception. The third 14 Available online at: <http://ultimainstancia.uol.com.br/noticia/BRASIL+SE+EXPLICA+A+CORTE+DA+OEA+POR+CAOS+EM+PR ESIDIO+DE+RONDONIA_66000.shtml>. Accessed on April 18, 2010. conclusion is that this inhumane treatment of prisoners does not constitute anything new in the history of Brazil.
II. Why?
What explanations could there be for the picture I have just painted? Why has Brazil treated its prison population so cruelly and inhumanely for so long? Why did this picture not change, for example, after the return of democracy in the 1980s and, particularly, after the enactment of the Constitution of 1988? It is necessary to recognize that the theoretical effort to identify these explanations will require a comprehensive multi-disciplined investigation that is outside the scope of this paper. Nevertheless, although it is not feasible to demonstrate fundamentally what causes led directly to the picture described above, it is possible to identify some "non-explanations," that is: some causes one could even cogitate to explain the problem but which, in reality, are not relevant or whose relevance is significantly reduced. The usefulness of identifying non-explanations is to exclude them at the beginning of the debate (or at least demonstrate their lack of relevance to the debate) in order to facilitate our approximation to the causes that, in fact, are relevant. Some non-explanations will be enunciated and examined below and, at the end of this topic, a positive explanation for this phenomenon will also be considered.
1.
The first possible explanation for the deplorable conditions in Brazil's penal systemwhich is, strictly speaking, a non-explanation, as we will show -is the following. 18 ICHR: "Article 7 Right to personal liberty: 5. Any person detained or held must be taken without delay to the presence of a judge or other authority authorized by law to exercise judicial functions and has the right to be judged within a reasonable period of time or else be set free, without detriment to the prosecution of the case. His/her freedom can be conditioned to guarantees that assure his/her appearance in court. 6. Any person deprived of freedom has the right to seek recourse from an authorized judge or court, and for the latter to decide, without delay, the legality of his/her arrest or detention and order his/her release if his/her arrest or detention are deemed illegal. In the States whose laws stipulate that any person threatened with loss of his/her freedom has the right to seek recourse from an authorized judge or court to decide the legality of such threat, such recourse may not be restricted or abolished. The request for recourse may be filed directly by the person or by another person. 7. No one may be detained for debts. This principle does not limit the orders of the authorized judicial authority issued by virtue of default of an obligation to provide food."
19 Decree no. 592/92. 20 International Pact on Civil and Political Rights: "Article 7 -No one may be subjected to torture or to cruel, inhumane or degrading treatment. Above all, it is forbidden to subject any person to medical or scientific experiments without that person's consent. Article 10 -3. The penitentiary regimen shall consist of a treatment whose purpose is to morally reform and rehabilitate the prisoners. Juvenile delinquents shall be separated from the adults and receive treatment appropriate to their age and legal condition." Brazilian penal system to an alleged cultural trait of the country, saying that it has a different view of human rights, would simply not be a true explanation of the problem.
2.
A second possible explanation -also, in reality, a non-explanation -involves the fragility of Brazilian Law in relation to this topic. As we all know, it is not uncommon for countries to the duty to defend class and diffused interests (article 129).
The conclusion here is also that it is not possible to explain the picture of disrespect of the rights of inmates based on the argument that Brazilian Law is fragile or remiss in regard to this subject. On the contrary, although inmates probably constitute the group least capable of participating in a public debate regarding their rights, Brazilian legislation is considered one of the most progressive in the world. We cannot blame the Law.
3.
A third explanation to explain the overcrowded Brazilian prison system would be that this is a very recent and unexpected problem and that, for this reason, the public authorities were unprepared. Everything was fine until, suddenly, something unexpected triggered enormous overcrowding in the prisons and there was not enough time for the public policies that were adopted to produce the desired effects of minimizing the problem. This explanation is also unreal On the other hand, strictly speaking there was nothing unpredictable about the progressive and relevant increase in the Brazilian prison population. Although there are no precise statistics in Brazil in this regard, it is estimated that there could be as many as 300 thousand outstanding arrest warrants. 32 Data gathered in the state of Rio de Janeiro reveals that in 30 One of the recent initiatives of the National Council of Justice in the attempt to minimize overcrowding is the performance of free work (mutirões) to examine the situation of temporary prisoners and release those held illegally (<www.cnj.jus.br>). implemented, unopposed by arguments alleging lack of resources, for example, free medicine 35 and free access to higher education at private institutions paid for by the State. 36 The debate involving the establishment of priorities for the allocation of public resources will always be relevant when discussing not only investments in the prison system, but also any kind of public spending, insofar as demands are unlimited but public resources are not. This obvious fact merely means that money will always be an issue for any public policy, but cannot be described as the cause of the chaos in the Brazilian penal system.
There is also some specific data to reveal that the generic argument of lack of money is far from being an adequate explanation for the problem of overcrowding in Brazilian prisons. As already mentioned above, in 1994 the Lawmakers created a specific fund fed by permanent sources of revenue to pay for the penitentiary policies. At the same time, the press reported at the end of 2009 that funds earmarked for implementation of public policy in that area have been sitting unused for years for various reasons. 37 One of these reasons is that the municipalities refuse to allow the construction of new prisons within their borders. So, here again we cannot point to lack of resources as the central cause of the problem of overcrowding prisons in Brazil. 36 The Federal Government's University-for-All Program (PROUNI) was created by Law no. 11.096/95 and has the purpose of granting full and partial scholarships to attend private institutions of higher education to students who demonstrate a lack of funds to pay for their own studies and have no higher education diploma. Information available online at: <http://siteprouni.mec.gov.br/index.html>. Accessed on April 22,2010. If these answers are not relevant to an understanding of the problems or their relevance is limited, then how can they be explained? Why has Brazilian society coexisted passively for so many decades with the violation of prisoners' fundamental rights and with the repeated violation of pertinent legislation? Why has not the specific legislation referred to above "caught on?" Why is there such indifference on the part of society and the authorities, even though the legislation referred to above was approved by the same National Congress that has the authority to oversee the actions of the Executive Branch and the investment of public resources? Why does the population mobilize so easily to help victims of calamities both in Brazil and abroad but tolerates the situation of its own prisons, even though it is aware of the inmates' deplorable conditions?
As already mentioned above, the construction of consistent answers to these questions requires complex, multi-disciplined investigations. Therefore, all this paper intends to do at the end of this topic is to suggest a possible explanation to reflect on.
A summary description has already been given above of how Brazil has explained its commitment to human rights in general and to the rights of prison inmates in particular by endorsing international conventions dealing with the subject and the by enacting internal laws.
However, in spite of beautiful discourse and legislation, it seems that the formation of Brazilian culture has not yet been capable of incorporating the notions of the equality of individuals and the essential dignity of each human being. Thus, the formal commitments to human rights end up being constructed on a moral and philosophical foundation that is not really shared by the majority of society and, for that reason, when confronted by any threats -such as, for example, the threat of urban violence -, reveals its fragility.
The hypothesis raised here is that most of Brazilian society looks upon the concept of human dignity as being more linked to what the individual has or does than to the mere circumstance of being a human being. The dignity, therefore, is not something inherent to every human being, but rather, something circumstantial and tied to individual behavior. This would somewhat explain the permanent chaos that exists in the Brazilian penal system, in spite of all the formal legal structure described above. That non-ontological concept of human dignity can be described in the following terms: the prisoner committed (or is being accused of committing)
crimes, so because of his/her reproachable conduct, the prisoner does not possess human dignity and, therefore, really has no right to be treated with dignity. Society can even improve the conditions in the penal system, and some efforts to do so can even be worthy of praise, but of course only after other social needs -tied to individuals who are endowed with human dignityare met. In other words: the rights of prison inmates are not really rights per se and the debate about them is confined to the space of benevolence. In a context of generalized fear due to the alarming levels of urban violence, benevolence simply does not find an adequate opportunity to flourish. 38 Worse, fear brings out the fragility of the moral and philosophical conventions that form the basis of Brazilian society regarding the equality and dignity of individuals. Concrete acts or neglect by the public authorities, especially elected officials, seem to be molded to this concept held by the majority in Brazilian society.
It is interesting to note that the logic of this explanatory hypothesis seems to get very extent thereof), of human dignity and even the condition of being a human being are not irremediably associated to human beings for the simple fact that they are human beings. The individual does not have rights but rights are attributed by the community: certain crimes can lead to the individual's exclusion from the "community of rights" and generate his/her loss of the condition of being a person and a bearer of dignity and rights. Therefore, dignity is also not inherent to the human being but rather circumstantial and variable, depending on the way he/she behaves in society.
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It is also impressive, from a philosophical standpoint, that once again in the history of mankind a debate is being waged around whether or not human dignity is inherent to all individuals, a debate that cogitates the flexibilization of rights for a given category of criminals and that works toward manipulating the concept of human being. The risk that this kind of theoretical interpretation represents to the protection of human rights throughout the world is quite obvious and needs no further consideration. The gravity of the situation in Brazil, however, is derived from some peculiarities that should be noted. -ends up being applied in the context of any criminal activity and not, as the theoretical defenders of the enemy's penal rights intend, to individuals involved in crimes of a specific degree of gravity.
In summary, the explanations imagined at the beginning of this topic do not adequately or consistently explain how Brazilian society treats its prison population. The explanatory hypothesis imagined for this phenomenon involves the moral and social formation of Brazilian society, which, in spite of the discourse and the wording of laws, did not incorporate the notions of the equality and essential dignity of individuals, working differently with a concept of dignity tied not to the human being but to what the human being does or does not do.
III. Violation of the rights of inmates: more violence. An attempt to shift the discussion to another perspective
If the explanatory hypothesis proposed in the preceding topic can in fact be confirmed, Brazilian Law will confront (or continue to confront) a structural problem of greater gravity, since the capacity of the law to modify people's moral and philosophical concepts is quite limited, even more so in an environment of fear in which people feel permanently threatened by violence, which takes on the face and appearance of prison inmates. Thus, without detriment to the role the Law can play in this context, it seems relevant to bring up -also to encourage some debate in regard thereto -society's mistaken belief that the way it treats its prisoners will not have any negative repercussions on society itself, as if it were possible to rigidly separate these two worlds: the world outside from the world inside prison walls.
Urban violence is a complex and multi-causal phenomenon. The purpose of this paper is not to discourse on its causes or the importance of each cause. What this paper intends to do is merely to note the following: that there are consistent indications that the inhumane treatment of prisoners in the Brazilian penal system ends up directly increasing the levels of urban crime and violence in at least two different ways: the large number of additional serious crimes committed by suspects in an attempt to avoid going to jail and the acutely high number of repeat offenders noted in Brazil.
In effect, suspects in Brazil frequently try at all costs to avoid prison by committing new and often much more violent crimes than the ones that led to their initial incarceration. Thus, it is common for suspects to resist arrest or even the mere approach of the police, shooting at them, stealing vehicles to flee from them and taking hostages. Unfortunately, it is very common for police chases to result in the death of the suspects themselves, the police and, especially, bystanders who unfortunately find themselves in the wrong place at the wrong time and end up getting caught in crossfire.
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One of the more plausible explanations for the spread of this kind of behavior in Brazil is precisely the hatred suspects have of the conditions they are subjected to prison: overcrowding, 40 Unfortunately, many deaths occur in the context of police pursuits and these are repeated continuously. Below are some examples (all accessed online on April 23, 2010): <g1.globo.com/rio-de-janeiro/noticia/2010/04/perseguicaopolicial-faz-4-mortos-e-2-feridos-em-bonsucesso.html>; <www.tribunadonorte.com.br/noticia/perseguicao-acabaem-tres-mortos/138364>; <noticias.r7.com/rio-e-cidades/noticias/dois-homens-sao-mortos-durante-perseguicao-norecreio-dos-bandeirantes-zona-oeste-do-rio-20100111.html>; and <noticias.terra.com.br/brasil/noticias/0,,OI4270124-EI5030,00-Tres+sao+mortos+em+perseguicao+apos+assalto+a+banco+no+RS.html>; www.paranaonline.com.br/editoria/policia/news/437692/?noticia=PERSEGUICAO+POLICIAL+TERMINA+COM+DOIS+BA NDIDOS+MORTOS+EM+CURITIBA.
hunger, bad treatment, violence, torture and various sexual abuses. 41 The perspective produced by this picture causes the suspect to prefer avoiding arrest at any cost, even through more acts of violence and crime. This is also because, in spite of the possibility that the sentences for these new crimes -if applied -might be longer than those associated with earlier crimes, as already mentioned, the percentage of convictions is still very small when compared with the number of crimes committed. Thus the threat of future conviction is much less important than the present threat of arrest and the hatred of conditions in the Brazilian prison system.
A second environment in which one observes a significant causal relationship between prison conditions and the increase in urban violence is the high number of repeat offenders. It is estimated that, after being released, 70% to 85% of Brazil's inmates go back to prison for new crimes.
42 Even in Brazil, 43 these percentages are relatively smaller in cases in which the 41 Overcrowding is not the only problem in the Brazilian prison system, nor is it an isolated one. Regarding the topic of violence in the prisons, see the comments contained in the UN Special Report on Summary or Arbitrary ExtraJudicial Executions: "Delays in the processing of transfers, violent acts by prison guards and poor conditions in general lead to the growth of factions inside the prisons that succeed in justifying their existence to the inmate population as a whole by saying that they act in defense of the inmates to obtain benefits and avoid violence. Poor administration and prison conditions not only facilitate the occurrence of rebellions but also contribute directly to the growth of criminal factions.
At most units, the State fails to exercise sufficient control over the inmates and allows the factions (or other prisoners in the "neutral" units) to resolve issues of the units' internal security among themselves. Selected inmates sometimes receive more power over their fellow inmates than the guards themselves. They assume control (often brutal) over internal discipline and the distribution of food, medicine and hygiene kits. These practices often result in faction leaders taking control of the prisons. perspective of a life outside of crime; the inmate receives no professional training or guidance so he/she can earn a living through work after being released, etc. 45 Nevertheless, what one observes is that the probability of the individual committing new crimes after doing time in a Brazilian prison is quite high.
IV. Conclusions
The main ideas set forth throughout this paper can be summarized in the following terms.
For several decades the treatment of the prison population in Brazil has been, as a general rulenot the exception -degrading and inhumane. This is true, in spite of Brazil's tradition on the international stage of rhetoric favoring human rights and prisoners' rights in particular, its record of ample, detailed internal legislation regarding the rights of prisoners and the creation of funds reserved for prison reform. The explanation imagined for this situation of fact has to do with the cultural formation of Brazilian society, which has failed to incorporate notions of the equality and essential dignity of individuals, in spite of that rhetoric and legislation, working differently with a concept of dignity tied not to the human being but to what the human being does or does not do. Therefore, prison inmates are not considered worthy of dignity or human rights.
Finally, since the argument of human dignity has not produced its desired effects on the Brazilian reality and the laws already on the books have not been able to change prison conditions in recent decades, maybe it would be useful, in order to encourage more debate on the subject, to raise the perception that what society fears most -violence -might grow due to the way inmates are treated by the penal system. Two examples of this relationship between prison conditions and increased violence are the high number of repeat offenders and the new crimes frequently committed by suspects in their attempt to avoid arrest.
